
Addendum   
 

Greater Houston Builders Association 
Broker Registration and Fee Agreement for Custom Transactions 

This form may be used to register a prospect with a Member of the Greater Houston Builders Association 
 
PARTIES/EFFECTIVE DATE: As of  , 20 , the following parties have entered into this 
Agreement:     (Builder),      
(Broker), and    (Prospect). 
 
PROPERTY: The real property that is the subject of this Agreement is located at Lot  , Block  , Section   
of the   Subdivision, in the City of   , County, Texas. The 
address for the residence located or to be located on the Property is     . The 
residence and the real property described above will be referred to in this Agreement as the “Property.” 
 
NOTICES: The Property   is   is not subject to a mandatory membership in an owners’ association 
and its assessments and requirements. The Property   is   is not located within a municipal utility district and/or a levee 
improvement district. 
 
BROKER’S FEES: If Builder and Prospect enter into a contract to sell and/or to build a residence on the Property (the “Contract”) on 
or before  , 20 , Broker shall become eligible to receive a fee from Builder for services performed as specified below: 
 

a. Amount: Builder shall pay to Broker, in cash, a fee of (i) $  ; or (ii)   % of 
the total sales/construction price set forth in the Contract. Upgrades and allowance credits and debits will   or will 
not   increase or decrease the total sales/construction price as specified in the Contract. 

  
b. Entitlement and Payment Schedule: It shall be a condition precedent to the payment of any fee (or portion thereof) 

to Broker that Builder have received payment under the Contract.  If a lump sum is specified as Broker’s Fee, that 
amount will be paid (i) paid at    or (ii) prorated over the time period as 
and when payments are received by Builder.  If a percentage is specified as Broker’s Fee, that percentage shall be paid 
as and when payments are received by Builder. 

 
BROKER’S SERVICES: Builder and Prospect acknowledge receipt of the attached Information About Brokerage Services, which is 
incorporated into this Agreement for all purposes. During negotiations for the sale of the Property, Broker:   (a) will represent 
Builder only;   (b) will represent Prospect only;   (c) will act as an intermediary between Builder and Prospect.  As an 
intermediary, Broker will assist both Prospect and Builder in the sale of the Property.  Broker shall appoint a licensed associate(s) to 
communicate with, carry out instructions of and provide opinions and advice during negotiations to Builder, and appoint another 
licensed associate(s) to communicate with, carry out instructions of and provide opinions and advice during the negotiations to 
Prospect.  Broker shall treat all Parties honestly and comply fully with the Real Estate License Act.  
 
BROKER’S DISCLOSURES: As an intermediary, Broker may not disclose to Prospect that Builder will consider an amount less 
than the asking price unless otherwise instructed in a separate writing signed by Builder.  Broker may also not disclose to Builder that 
Prospect will consider paying a price greater than the amount submitted in a written offer to Builder unless otherwise instructed in a 
separate writing signed by Prospect.  Whether serving as an intermediary or not, Broker may not disclose any information that Builder 
or Prospect characterize as confidential or proprietary unless Broker is specifically instructed in writing by Builder or Prospect to 
communicate the confidential information to the other Party. This restriction on the disclosure of confidential or proprietary 
information shall not supersede Broker’s obligation to disclose material information about the property as required by the Real Estate 
License Act or other applicable law.  
 
RESOLUTION OF DISPUTES: The Parties acknowledge the need for an desirability of prompt, inexpensive and efficient dispute 
resolution procedures and therefore agree that their disputes shall be governed by the following: 
 

Mediation; Arbitration/Waiver of Jury Trial.  All Parties agree that all controversies, claims or matter in question 
arising out of or relating to (i) this Agreement, (ii) any breach thereof, (iii) the relationship between the Prospect, Broker 
and Builder, and (iv) any representations of warranties, express or implied, relating to the Property and the residence 
located thereon (herein referred to collectively as a “Dispute”) shall be submitted to mediation before resorting to 
binding arbitration.  If the need for mediation arises, a mutually acceptable mediator shall be chosen by the parties to the 
dispute and the cost of mediation services shall be shared equally by the parties to the dispute. 
 



 
 
If mediation fails to resolve the Dispute, the Dispute shall be submitted to the American Arbitration Association for 
binding arbitration under the Construction Industry Arbitration Rules of the AAA. The arbitration shall be governed by 
Texas law and the U.S. Arbitration Act, 9 U.S.C. §§ 1-16, to the exclusion of any provisions of state law that are inconsistent with 
application of the Federal Act. The award of the arbitrator shall be rendered in accordance with the AAA Rules then in 
effect. In rendering the award, the arbitrator shall state the reasons therefore, including any computations of actual 
damages or offsets, if applicable.  The Parties agree to abide by and perform any award rendered by the arbitrator. If the 
non-prevailing Party fails to comply with all aspects of the award within thirty (30) days following issuance of the 
award, the prevailing Party shall be entitled to see enforcement of the award in any court of competent jurisdiction.  If 
such enforcement becomes necessary, the prevailing Party in such proceeding shall recover its reasonable attorney’s fees 
in addition to any other relief to which the Party is entitled.  
 
This Dispute Resolution provision does not extend to or govern any dispute that may arise under the Construction 
Agreement between Builder and Prospect, and reference should be made to that document for the dispute resolution 
process applicable to construction-related claims.  
 
Limitation of Claims. Under no circumstances shall any Party be liable for any special, indirect or consequential 
damages, including claims of mental anguish. Any action, regardless of form, which arises from or relates to this 
Agreement, the Contract and/or the residence to be constructed must be brought by Prospect, Broker or Builder on or 
before  two (2) years and one day  of the date the cause of action accrues.  

 
ATTORNEY FEES:  If Prospect, Builder or Broker is a prevailing Party in any legal proceeding brought as a result of a Dispute 
under this Agreement or any transaction related to or contemplated by this Agreement, such Party will be entitled to recover from the 
non-prevailing Party all costs of such proceeding and reasonable attorney fees. 
 
NOTICES:  All notices must be in writing and are effective when received through hand delivery, mail or sent by facsimile 
transmission to the addresses provided below with the respective signatures of the Parties.  
 
AGREEMENT OF THE PARTIES:  Addenda and other related documents which are part of the Agreement are Information About 
Brokerage Services.  This document contains the entire Agreement between the Parties and may not be changed except by a writing 
signed by both Parties.  This Agreement may not be assigned by any Party without the written approval of the other Parties.  This 
Agreement is binding on the Parties, their respective heirs, administrators, executors, successors and permitted assigns.  The laws of 
the State of Texas govern the interpretation, validity, performance and enforcement of this Agreement.  Should any clause be found 
invalid or unenforceable, the remainder of this Agreement will remain valid and enforceable.  
 
Broker’s fees are not fixed or controlled.  The amount a Builder pays a broker is negotiable.  Broker cannot give legal advice.  This 
intended to be a legally binding agreement.  READ IT CAREFULLY.  If you do not understand the effect of this agreement, 
consult an attorney BEFORE signing. 
 
      
Broker’s Printed Name             License No.  Builder’s Printed Name 
 
By:      By:   
       Broker’s or Agent’s Signature          Builder’s Sales Representative’s Signature 
 

Address:      Address:   

       

Phone:       Fax:                                                Phone:      Fax:                                        

 

     
Prospect’s Printed Name 
 
By:      
       Prospect’s Signature 
 
Address:      

      

Phone:       Fax:   
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